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T0: Secretary of State J
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NO: 1968, MARCH 30, 8 PM ¢tion Assigneq to K~
Ss o1 Taken __ —
W ‘27‘
NIACT -
(S;P 1AC e e )

. -
¢ SENT DEPARTMENT 1968; REPEATED INFORMATION mNCPAeg;ﬁ[&a -
L COMUS/JAPAN 332, " .
INR / N 9]
;l CINCPAC FOR POLAD. , / 8
UOP  pEpARTMENT PASS DEFENSE AND US!A /&Zé 2
IRC Z

JOINT EMBASSY-US!S MESSAGE [ Gl
oCB 0 SSY-US! SSAG _ .
g;m TOKYO DISTRICT COURT, PRESIDED OVER BY JUDGE AKIO DATE, DECLARSD &
TODAY, JAPAN'S ACTION IN PERMITTING US TROOPS TO BE STATIONED |1 Gi
JAPAN FOR THE PURPOSE OF JAPAN'S DEFENSE "FALLS INTO THE CATEGORY
OF MAINTAINING AN ARMY, NAVY, AIR FORCE AND OTHER WAR POTENTIAL
WHICH IS PROHIBITED UNDER ARTICLE 9, CLAUSE 2 OF THE CONSTITUTION
AND THAT "WHATEVER THE INTERNATIONAL VALIDITY OF THE JAPAN-US
SECURITY TREATY AND THE JAPAN-US ADMINISTRATIVE AGREEMENT;S UNDER
DOMESTIC LAW THE STATIONING OF US TROOPS DOES VIOLATE . .=% THE -
CONSTITUTION," : W
a2 W
VERDICT CONCERNED SO-CALLED SUNAKAWA CASE AND ACQUITTED NAZARO
TSUCHIYA SECGEN OF ZENGAKUREN (COMMUNIST~DOMINATED STUDERE
ORGANIZATION) AND SIX OTHER DEFENDANTS OF TRESPASSING ONg¥JS BASE \b
TACHIKAWA IN JULY 8, 1957, DEMONSTRATION (EMBTEL 68 JuULY 8, 1957). N
[N
\
VERNACULAR EVENING PRESS HEADLINING STORY AND EMBASSY RECEIVING N
NUMEROUS REQUESTS FOR COMMENT ON PRESS STORIES WHICH CHARACTERI[S- ‘g‘\
TICALLY VARY. AFTER DISCUSSING WITH FONOFF EMBASSY HAS REPLIED o
TO THESE INQUIRIES AS FOLLOWS: "IT WOULD BE QUITE IMPROPER FOR TRE_™
EMBASSY TO COMMENT ON THIS ACTION AND DECISION OF A JAPANESE COURT.‘M
WE "ASSUME
g v e
PERMANENT OFF ICTAL USE ONLY
RECORD COPY e This copy muSt be Teturned 1o RM/R Centrar tiles with notﬂ%n'%f@gﬂaﬂ‘kégp
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WE ASSUME THAT THE JAPANESE GOVERNMENT WILL BE IN THE BEST
POSITION TO COMMENT ON THIS MATTER." HEADQUARTERS USFJ
MAKING SIMILAR REPLY TO PRESS QUERIES.

FONOFF OFFICIAL TELLS US GOJ WILL APPEAL DISTRICT COURT'S
DECISION AND THAT JUSTICE MINISTER EXPECTED MAKE STATEMENT
ON IT IN UPPER HOUSE BUDGET COMMITTEE HEARINGS TONIGHT .

MACARTHUR

AM/21

Note-Passed 0SD,Army, Navy, Air 7:40a.m. 3/30/59 Jsw

OFFICIAL USE ONLY

v
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WoumG TEESMM  Department of State |

T
e SECRET YnSe
Astion Control: l&}” Assigned tm i

/FE Rec'd: 19
o TROM: TOKYO W&hﬂ —52————-
nfo
RR T0: Secretary of State E

NO: 1969, MARCH 31, 2 PM DPate of Action

Ss Action 0f#fice Symbo!
Gr PRIORITY Name oiloﬁi'cer ‘
: ireation to DC/R )
L SENT DEPARTMENT 19693 REPEATED INFORMATION CINCPAC 552
INn  COMUSJAPAN 533
H

wMsc  LIMIT DISTRIBUTION,

CINCPAC FOR POLAD AND ADM FELT. COMUSJAPAN FOR GEN:BURNS, Ny
. REEMBTEL 1968. .
.
| SAW FUJIYAMA AT EIGHT OYCLOCK THIS MORNING AND DISCUSSED RULING ©
OF TOKYO DISTRICT COURT THAT PRESENCE OF US FORCES AND BASES IN !
JAPAN V{OLATES JAPANESE CONSTITUTIONs | STRESSED IMPORTANCE OF ;

GOJ TAKING SPEEDY ACTION TO RECTIFY RULING BY TOKYO DISTRICT COURT ~.
| EXPRESSED VIEW THAT RULING NOT ONLY CREATED COMPL ICATIONS FOR .
SECURITY TREATY D{SCUSSIONS TO WHICH FUJIYAMA ATTACHES SUCH IM- |
PORTANCE BUT ALSO MAY CREATE CONFUSION IN MINDS OF PUBLIC IN THIS Ci
SIGNIFICANT PERIOD PRIOR TO VERY IMPORTANT GUBERNATORIAL ELECTIONS a
IN TOKYO, OSAKA, HOKKAIDQ, ETC. ON APR 23.

Tl SAID THAT WHILE | WAS NOT FAMILIAR WITH MANY ASPECTS OF
' JAPANESE JURISPRUDENCE, | UNDERSTOOD TWO POSSIBILITIES WERE
\“hA AILABLE TO GOJt

[ ]
§. TO APPEAL DECIStON OF TOKYO DISTR4CT COURT TO APPELLATE COU@ OR

N 5 3«2 TO APPEAL DECISION DIRECT TO JAPANESE SUPREME COURT. z.,z
03
. 31| SAID IF MY UNDERSTANDING WAS CORRECT, | FELT PERSONALLY IT W (3
3 § "MOST {MPORTANT FOR GOJ TO APPEAL DIRECTLY TO SUPREME COURT, SI| S
= ¥ SPCIALISTS AND LEFTISTS WOULD NOT (RPT NOT) ACCEPT DECISION OF o [5
B & UNLESS aif
3 & SECRET umgw
COPY IS PROISHTED.,
PERMANENT

RECORD COPY e This copy must be returned to RM/R central files with notatxon ‘of action taken‘-
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-2- 1969, MARCH 31, 2 PM  FROM TOKYO

APPELLATE COURT AS FINAL AND APPEAL TO APPELLATE COURT dbULD ONLY
EXTEND PERIOD OF DEBATE TILL SUPREME COURT SAYS FINAL WORD. THIS
WOULD ONLY BENEFIT LEFTISTS AND NEUTRALISTS.

FUJIYAMA SAID HE FULLY AGREED. ALTHOUGH NOT COMPLETELY CERTAIN,
HE BELIEVED JAPANESE AUTHORITIES COULD APPEAL DIRECT TO SUPREME
COURT, AND HE SAID HE WOULD URGE CABINET TO APPROVE THIS

ACTION WHEN 1T MET AT NINE O'CLOCK THIS MORNING.

MACARTHUR
WDW

M b 48

R

’

SECRET
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FE

Info
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Classification Control 19028 MS
Action AMW ‘3

FROM: TOKYO potion Takem———
T0: Secretary of State ’,_ﬁltdﬁ:
of Action 2

e
¥
CONF I DENT AL ;
i

NO: 1973, MARCH 31, 9 PM Date . M o
Action ofiice Symbol. /
), 45
o Name of Officer -

. on %o DCIR ~
SENT DEPARTMENT 1973, REPEATED INFORMAT|ON ETKiCPAC 554, -
COMUS JAPAN 335 -
CINCPAC FOR POLAD AND ADM FELT, COMUS/JAPAN FOR GEN BURNS f(Jnl
LIMIT DISTRIBUTION ((1
REFERENCE: EMBTEL 1969 -

-

FONOFF INFORMS US THIS EVENING THAT GOJ HAS NOT YET REACHED A 4
DECISION WHETHER TO APPEAL TOKYO DISTRICT COURT RULING DIRECTLY Th
SUPREME COURT OR FIRST TO UPPER APPELLATE JURISDICTION OF TOKYO @
HIGHER COURT, THERE ARE APPARENTLY ARGUMENTS WHICH CAN BE ADVANCKD
FAVORING EITHER COURSE AND MATTER 1S NOW UNDER URGENT STUDY BY

JUSTICE MINISTRY, FONOFF FULLY AWARZ OF DESIRABILITY OF CLARIFYING

JTHIS SITUATION AS SOON AS POSSIBLE,
4y
- MACARTHUR
. n )
- e
P -
o 5\ =
Phe
E} 3
Ol = =
g8 | = =
® 9 B
-3 -
o o
e A
PERMANENT

RECORD COPY e This copy must be returned to RM/R central mes witlynaiienal pedieRHdke

N COPY IS PROHIBITED.
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31 gi
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Beg'd; LT,
JFE FROM: Tokvo bt TAPR06 A ig
nfo
T0: Secretary of State e %.&L %
mr  NOt 1978, aPRIL 1, 8 P “ion #
Toier Symbol
ss
W PRIORITY oer
G Yieciioy to. 17 j
SP SENT DEPARTMENT 1978, REPEATED INFORMATION C N -
c COMUS/J 337 AND ALL CONSULATES IN JAPAN UNNUMBERED. .
L [¢]
INR  CINCPAC FOR POLAD. - [}
H o= o
- ) m
P EMBTEL 1968. =] e
voP : A
WMSC  DECISION OF TOKYO DISTRICT COURT JUDGE DATE RPT DATE DEGEARING
IRC UNCONSTITUTIONAL STATIONING OF US FORCES IN JAPAN WAS TOTALLY !
UNEXPECTED EVEN IN GOVT CIRCLES AND HAD INITIAL STUNNING IMPACT =
OCB |\ JAPAN. RULING HAS SET OFF SHARP EXCHANGES BETWEN GOVT AND (é‘
USIA  5oC|ALISTS LEADERS IN DIET, DEBATES AMONG CONSTITUTIONAL EXPERTS,
CIA  ,s WELL AS WIDE-RANGING SPECULATION AND COMMENT BY POLITICAL
OSD ' \NALYSTS. KISHI AND GOVT LEADERS BOTH IN DIET AND IN PUBLIC
m STATEMENTS HAVE EMPHASIZED THAT VERDICT MERELY REFLECTS MINORITY
A VIEW WITHIN JUDICIARY, THAT FINAL RULING MUST COME FROM SUPREME
COURT, AND THAT IN MEANTIME DATE'S DECISION WiLL BRING NO CHANGE g
IN GOJ'S POLICY OR ITS LONG-STANDING INTERPRETATION THAT ARTICLE U}
9 DOES NOT: (A) DENY JAPAN RIGHT TO DEFEND |ITSELF AGAINST AGGRESSION;
(B) FORBID JAPAN TO POSSESS WAR POTENTIAL FOR SUCH PURPOSES; OR gee ~J
(C) FORBID STATIONING OF US FORCES IN JAPAN. KISHI DECLARED N
GOVT WOULD CCiv™ iNUE NEGOTIATIONS WITH US FOR SECURITY TREATY Oy
REVISION IN FIRM CONVICTION THAT SELF DEFENSE FORCES, SECURITY &
TREATY , ADMINISTRATIVE AGREEMENT, AND SPECIAL CRIMINAL LAW ARE emp
NOT UNCONST I TUT IONAL « §
ALL PAPERS GIVING SUSTAINED PROMINENT COVERAGE WITH EXTENS|VE A
EDITORIAL COMMENT TO DATE DECISION INCLUDING REACTIONS FROM ALL o
MAJOR WORLD CAPITALS. HOWEVER, SENSATIONAL TREATMENT EVIDENT |N§§l
MARCH 31
PERMANENT UNLESS “UNCLASSIFIED"
RECORD COPY e This copy must béTetirhbd tdFMJRidentral files with notfE 3
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MARCH 31 PAPERS WHEN STORY BROKE HAS GIVEN WAY TO MORE SOBER
REFLECTION EVEN LEFTIST ASAHI TODAY CARRIES NEWS ARTICLE g
SAYING "A.L PAPLRS WERE CRiTICAL OF COURTS RULING BUT IN VARIOU&Q_‘
DEGREES " ARTICLE THEN G ON TO 15T CRITICAL COMMENT AGAINSTia
COURT DECiSION BY OTHER NEWSFAPERS EDITORIALS STRESS NEED FOR
URGENT REVIEW OF CASE BY SUPREME COURT (AS TODAY'S YOMIURI EDITORIAL
PUTS IT. : ITS AUTHOR ! TIVE AND FINAL INTERPRETATION CAN

B IMINATL AR AND DOUB”‘ ‘»/‘-‘CH AR "JA(‘("N\» AT THE MINDS
TR APASTLY X : A CFOLAT A ! RS APPEAR
DR .- - CISIONS,
Do i CALES UNCER S 1AL

L VALIDITY OF SECURITY TREATY

US THAT NUMBER OF SUCH CASES

POINT tiw o7 T i
CRIMINAL ¢« AW HAV. N7
AN ADMIN AGRE )

CTUALLY REINS INTD RN

r DOWEVER . LEST IN INTERIM
AN DUFENSE REUATIONSHIPS AND SLOW
S/ISIONS  KEY POINT OF SPECULATION
APPEAL PROCEDURL GOING 7 IRST TO
COURTS OR WHETHER 1T WILL APPEAL
EARLY SUPREME COURT
DECISION UN: 1K ALREADY HAS SOME THREE THOUSAND
UNSETTLED CAS o {AL EXPERTS" QUOTED AS SAYING
EME COURT R T GiVE EARLY DECISION ON 1SSUE
SION TO POLITICA. PRESSURE MIGHT BE RAISED
SOME EXFED | TIOUS FORMULA CAN BE FOUND
SUPREME COURT TO PRONOUNCE ON THIS CASE WITHIN

RGO WL
COURT AND

AGAINST 1T
WHICH WOULD ENABLE
NEXT SEVERAL MONTHS

SOCTALISTS VIGOROUSLY ATTEMPTING MAKE MAXIMUM CAPITAL OUT OF DEVELOP-
M"NT NGFOR OVTAELE 1585UTS EVER SINCE FIASCO OF ASANUMA
\/1‘ ING L JdSP D UFON DECISION AS SOON A% ANNOUNCED.,
IT AS VIND TION SCCIALIST STAND ON ‘“'I('UR%TY AND
5 US BASES.  IN AFTERNOON {ON UPPER
OCIA 1CT 30Jt DKADA F?PT SOJ1
D ON GOVT "'O Gs\/‘ FU.L REPORT ON VERDICT. DEMANDED
D PENDING
SUPREME COURT

“KADA CA:
NEGOTIATIONS FOR SECURITY TREATY RUVISION BL SUC

OFFICiA. UsE ONLY
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SUPREME COURT DECISION. JSP HEADQUARTERS LATER ISSUED OFFICIAL

” STATEMENT ALONG SAME LINES. IN SPECIAL INTERPELLATION AT LOWER
HOUSE PLENARY SESSION LAST NIGHT, SOCIALIST KANJU KATO RPT KATO
MADE SIMILAR DEMANDS, ALSO INSISTED GOJ CEASE CONTRIBUTING TO
JOINT JAPAN-US DEFENSE COSTS, SUSPEND JAPANESE REARMAMENT. GOVT
LEADERS FIRMLY REJECTED THESE DEMANDS.

COMMENT: IT STlLL TOO EARLY PREDICI FULL REPERCUSSIONS GF CTURT
RULING. OUR TENTATIVE AND PRELIMINARY ESTIMATE IS THAT IN SHORT

RUN, SOCIALISTS CAN OF COURSE BE EXPECTED riAKE MAXIMUM EFFORT TURN

ISSUE TO ADVANTAGE IN FORTHCOMING ELECTION CAMPAIGN. IN LONGER
RUN, HOWEVER, IF AS GOVT CONFIDENTILY EXPECTS, FINAL JUDGEMENT
BY SUFREME COURT OVERRULES DATE DECISION IN CLZARCUT TCRMS,
OVERALL EFFECT OF PUBLIC AND LEGAL DEBATE MAY BE HEALTHY CLARI=-
FICATION OF JAPAN'S RiGHT TO TAKE ADEQUATLZ STEMS i
INCLUDING SPECIFIC JUDICIAL SANCTION FOR US-JAPAN DEFENSE
ARRANGEMENTS .

MACARTHUR

VF/20

OFFICTAL USE ONLY
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T0: Secretary of State /VGM” EE
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902, APRIL 1, ic : y /19’&
an SYWPO
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W PRIORITY L gerieer - .

¢ c /R 3

SP SENT DEPARTMENT 1982, REPEATED |NFORMAT ION,GNEPAT %3], N o
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L I

INR ~~

1 CINCPAC FOR POLAD. N

EOP REF EMBTEL 1968. L

IRC ai
FUJIYAMA ASKED ME TO MEET WITH HIM PRIVATELY TODAY. HE SAID HE &

OCB  WANTED US GOVT TO KNOW THAT GOJ HAS COMPLETE CONFIDENCE THAT IS

1sIA  |NTERPRETATION OF CONSTITUTION, WHICH HAS BEEN BUTTRESSED BY LARGE

cIA  NUMBER OF PREVIOUS COURT DECISIONS, WILL BE SUSTAINED WHEN SUNAKAWA

05D  CASE IS APPEALED. JUSTICE MINISTRY IS NOW STUDYING WAYS AND

ARMY MEANS OF APPEALING CASE DIRECTLY TO SUPREME COURT, BY-PASSING HIGHER

NAVY COURT. ALTHOUGH SUPREME COURT HAS OVER 3,000 PENDING CASES,

AIR  GOVT BELIEVES IT WILL GIVE PRIORITY TO CASE. NEVERTHELESS FUJIYAMA
SAID PRESENT ESTIMATE IS THAT EVEN IF SUPREME COURT GIVES PRIORITY
CONSIDERATION IT WOULD STILL REQUIRE THREE TO FOUR MONTHS TQ RENDER
FINAL VERDICT. . ]

’ g9
MEANWHILE, FUJIYAMA SAID, IT IS IMPORTANT THAT GOJ SHOUED DO I
COMPORT ITSELF AS TO SHOW CLEARLY THAT IT HAS NO DOUBT WHATSOEVER()
THAT TOKYO COURT DECISION WILL.BEREVERSED AND THAT GOJ™POSITIQN
THAT SELF-DEFENSE FORCES, PRESENCE OF US FORCES, ETC. ARE ( N
CONSTITUTIONAL WILL BE SUSTAINED. PRESS AND PUBLIC OPINION N
REACTIONS TO COURT DECISION HAVE THUS FAR BEEN BY NO MEANS iN
UNFAVORABLE TO GOJ POSITION. GOJ FOR TIME BEING NOT NECESSARILY
DISPLEASED BY NEW SOCIALIST CLAMOR TO RESPECT JUDICIARY, BECAUSE (N
THEY EXPECT "SOCIALIST LEGALITY" TO BOOMERANG WHEN SUPREME COUE ~0
ACTS. %Q
IT wouLD £2
UNLESS “UNCLABSISIED” é\
CONF IDENTIAL e PROM&ED. 1o
PERMANENT =
RECORD COPY e This copy must be returned to RM/R central files with notation of a& taken«

— 192 —



12 e 64 (LSRR
s . DECLASSIFIED
'REPRODUCED AT THE NATIONAL AR Authority g@_fé 2
By RTNARA Datetf 7888

CONF IDENT I AL

-2- 1982, APRIL 1, 8 PM, FROM TOKYO.

IT WOULD BE HIGHLY UNDESIRABLE MEANWHILE, FUJIYAMA SAID, IF IMPRESSION
WERE CREATED FOR INSTANCE THAT OUR TREATY NEGOTIATIONS WERE' STALLED
BECAUSE OF DOUBTS, EITHER BY US OR BY JAPAN, ABOUT LEGAL STATUS

OF US FORCES IN JAPAN. FUJIYAMA THEREFORE PROPOSED THAT

| HOLD
PUBLICLY ANNOUNCED MEETING WITH HIM TOMORROW IN CONNECTION WITH
TREATY NEGOT IATIONS.

FUJIYAMA WAOULD MAKE CLEAR THAT MEETING
WAS BEING HELD ON GOJ INITIATIVE TO ASSURE US GOVT THAT GOJ
WAS CONVINCED OF CONSTITUTIONALITY OF ITS POSITION AND INTENDED
TO PROCEED WITH SECURITY TREATY NEGOTIATIONS. BEFORE MAKING FINAL
" DECISION ON HAVING PUBLIC MEETING, FUJIYAMA WILL CONSULT WITH

FUKUDA AND FUNADA TOMORROW MORNING TO CHECK WITH THEM THAT PUBLIC
MEETING TOMORROW WILL BE USEFUL

IN TERMS OF BOTH LDP AND PUBLIC
OPINION.
MACARTHUR

VF /20

@
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=
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LDP. Secretary General Fukuda tells me cabinet and LDP [
0CB ~ decided this morning that government would appeal Tokyo £
USIA District Court ruling re presence of US bases and forces \'}
CIA in Japan directly to Supreme Court. B
0SD - .
NAVY < " ©
AIR  DM/6
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Assigd 3
Action Control: A183 - Es
FE Rec'd: / AAERhLT'ﬁ‘enIT/ B
FROM: TOKYO { 9 u AMﬁQ/ \
info H . i
M |
RIR T0: Secretary of State ,( e e _¢LL,
NO: 2019, APRIL 3, 9 PM 4o rco Syabol
SS E lx wetien G ic
W
G SENT DEPARTMENT 2919, REPEATED lNFORMATIO}N cmth §6% COMH{S—,
SP JAPAN 349. L eotion b )
C . S -
IfNR CINCPAC FOR POLAD. o
H e : o
P EMBTEL 1982. k Gi
UOP ¥
WMSC MINISTRY OF JUSTICE TODAY ANNOUNCED DECISION APPEAL DISTRICT g
IRC  COURT DATE'S DECISION [N SUNAKAWA CASE DIRECTLY TO SUPREME COURT g
BYPASSING TOKYO HIGHER COURT. FONOFF TELLS US JUSTICE MINISTRY 1
OCB  PREPARING LEGAL BRIEF WHICH WILL BE PRESENTED TO SUPREME COURT IN O
USIA NEAR FUTURE, IMPOSSIBLE PREDICT SPEED WIiTH WHICH SUPREME COURT %
CIA  WILL REVIEW CASE, AND ESTJMATES OF OBSERVERS AS TO TIMING OF
X:ZY DECISION RANGE ALL THE WAY FROM SEVERAL WEEKS TO MANY MONTHS.
NAVY  oyT LEADERS ‘ARE CONFIDENT JUDGE DATE'S DECISION WILL BE REVERSED,
AIR  AND WILL PRESS FOR SPEEDY HANDLING OF CASE. NUMBER OF FACTORS
MAKE EARLY SUPREME COURT DECISION DESIRABLE INCLUDING 1) OBVIOUS
SHORT TERM VALUE OF DATE DECISION TO SOCIALISTS IN ELECTION CAMPAGI}
2) CONSIDERATIONS FOR JAPAN'S INTERNAT [ONAL PRESTIGE, FOR EXAMPLE,
AS REGARDS NEGOTJATIONS FOR JAPAN-US SECURITY TREATY REVISION;
AND 3) POSSIBILITY THAT LEFT WINGERS MAY ATTEMPT LEGAL MANEUVERS
TO EMBARRASS GOJ AND PART ICULARLY JAPANESE DEFENSE ESTABLISHMENT.
THERE 1S NO(RPT NO) INDICATION AS YET THAT LEFTISTS WILL RESORT
TO SUCH LEGAL TACTICS, BUT FONOFF SOURCE TOLD EMBASSY OFF ICER __
DATE DECISION GIVE SOME SCOPE FOR LEFT WING LEGAL MANEUVERS INFCAS
ALREADY PENDING BEFORE THE COURTS. EXAMPLE CJTED WAS FUJI MANEWVE
AREA CASE 'IN SHIZUOKA COURT IN WHICH FARMERS LED BY RADICAL ATYORNE
PLEADING THAT ARTICLE 2(4)A OF THE ADMINISTRATIVE AGREEMENT DGES
NOT AUTHORIZE PROCUREMENT AGENCY MAKE LAND AVAILABLE 70 PbpF &
LAND WHICH 1T REQUISITIONED FOR USE OF US FORCES. (TfISEHASEMAS
THUS FAR BEEN CONSIDERED PRIMARILY IN NATURE OF "NUISENCE SUl
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AIR FONOFF INFORMS US DELIBERATIONS ON APPEAL BY FULL COURT PROBABLY %‘
WILL COMMENCE BY MID.JULY, HOWEVER, AT THIS STAGE IMPOSSIBLE »
ESTIMATE TIMING ON DECISION, IN PRIVATE CONVERSATION CHIEF JUSTICE.
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USTA ecussion dealing with defense -
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ARMY confidence in favorable outcome of its appeal of Tokyo District 0’;
NAVY Court decision to Supreme Court, decision has given Socialists some ;
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threaten Japsn. It is duty to Sy

as UN membery is to cooperate with this respect, ’
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memty Treaty,
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LIMIT DISTRIBUTION

EMBASSY G-104, DEPTEL 537

FONOFF INFORMS US THAT DEFENSE IN SUNAKAWA TRIAL HAS AS EXPECTED
ALLEGED THAT US FLEET UNITS BASED ON JAPAN OPERATED IN WATERS

NEAR INDO-CHINA IN MAY 1954 AND AROUND QUEMOY AND MATSU DURNG
1958 TAIWAN CRISIS.

WE CONVEYED AND CAREFULLY REVIEWED OUR COMMENTS (REFTEL) WITH - ‘
FONOFF SEPTEMBER 7 WHICH EXPRESSED MUCH APPRECIATION. FONBFF I’
HAS INFORMED US IT HAS NOT RPT NOT YET COMMUNICATED THESE @,_OMMENTS
TO PUBLIC PROSECUTOR'S OFF ICE AND 1S HESITANT TO DO SO BEGAUSE,
WHILE COMMENT UNDER 1/2 CONTAINS CLEAR-CUT DENIAL THAT FLEET 5]
UNITS DISPOSED IN AND ABOUT JAPAN UNDER SECURITY TREATY WERE IN SOUﬁ"lj
CHINA SEA IN MAY 1954, THERE IS NO RPT NO SUCH DENIAL UNDER ;
SECTION || WITH RESPECT TO TAIWAN STRAITS, FONOFF FEELS THAT
DENIAL RE SOUTH CHINA SEA ALOME WOULD ATTRACT ATTENTION TO

IFFERENT FORMULATION RE TAIWAN STRAITS, AND WOULD BE SEIZED
%JPON BY DEFENSE FOR FURTHER ATTACKS ON SECURITY TREATY RELATIONSH!P
=

Date.

n Rii/R

a

pesiroyed

FONOFF SAYS, HOWEVER, THAT IF IT WERE POSSIBLE TO MAKE STATEMENT "‘“\b
ABOUT TAIWAN STRAITS SITUATION IDENTICAL OR SIMILAR TO THAT MADE E:\\

ULESS LSS &
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UNDER 1/2, THIS COULD BE EXCEEQINGLY HELPFUL TO PUBLIC PROSECUTOR’
IN HIS CLOSING ARGUMENT BEFORE SUPREME COURT SEPTEMBER 18.

IN VIEW SECOND PARAGRAPH REFTEL, SUCH STATEMENT MAY BE POSSIBLE
AND PERHAPS DEPT FAILED AUTHORIZE |IT BECAUSE QUESTION ON THIS
SUBJECT (11/3A) REFERRED TO "FORCES" AND NOT RPT NOT TO

"FLEET" AS IN QUESTION RE INDO-CHINA (1/2), SINCE PROSECUTION

IS NOW RPT NOW PREPARING FINAL ARGUMENT AND TRANSM|SSION THRQUGH
FONOFF AND FULL CONSIDERATION OF OUR COMMENTS WOULD TAKE SOME TIME,
IF WE CAN OFFER SUBSTANTIALLY SAME DENIAL FOR 11/3 AS FOR 1/2,
WE WOULD NEED REPLY BY SEPTEMBER 15.

PLEASE REPLY SOONEST.
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Statement that US “forces® in Taiwan Stuit orisis did not include

units disposed in ahd about Japan would be inaccurste in view of

mvmtofhnnedrmim?iﬁhﬂmiu!mhpm%“
Taiwan.
and xiixtonme. sm.mnnemmgmmumuut considered

elements of Seventh Flastp, this ltat-nt may be made about Seventh
. factually

Fleet, but mbuquont denial re use of Japanese bases would be mubjmwk

incorrect

il fa s in case o .Strait operetions,

since bases were in fact used.
On this basis, Public Procurater may mto: Q@ The United States

Seventh Fleet was present in the Taiwan Strait area in the sutum of

6821~6/¥6299° 112

1958, The Seventh Fleet is not among the forces disposed in and

about Japan under the Security Treaty. In support of its operations
available to it

RM/R in the Taiwan Strait area, the Sumthnmnﬁuudmuumu/

Analfq_l_/___ througho\lt the Westermn Pacific, UNQTE.
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North Korea®, pose no danger to Jaan's security, They claimed that
Security V, is military pact aimed at “imaginary enemies® i, [ T99
USSR and Commnist China,

m;mwawwwm logal advisor to
u.uh dﬂlﬁ

wartime accords with allies; (2) Xorean confliot which "begun Ly ROK®
violated mu,ﬁosmandCumW; (3) ourrent laoctian crisis
has tasis in US aggressive designs, mﬁwmcmrtduanmw
"ANO, now acting as def ttorney, on Sept 16 even

Soviet moon shot, linking Security reaty with war end war with
destruction, which now poesitle due to advance state of Soviet rocketry,
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by Pro Defense
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